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Dear Senator Exon: FEDERM.CCMlWA-CCU~

a:n:ECfTIEEalETMY
Thank you for your letter on behalf of Rex Carpenter, General Manager,
Nebraska Rural Electric Association, regarding ~plementation of the
programming access provisions in the Cable Television Consumer Protection and
Competition Act of 1992.

The 1992 Cable Act prohibits unfair or discriminatory practices in the sale of
programming in order to foster the development of competition to cable systems
by increasing access to programming by other multichannel video programming
distributors. In the 1992 Cable Act, Congress instructed the Commission to
adopt implementing regUlations pertaining to program access. In accordance
with the statute, the Commission invited comment on provisions that will
govern access to multichannel video programming (Notice of Proposed Rulemaking
in MMDocket No. 92-265, released December 24, 1992). In particular, we
sought comment on proposed regulations to prohibit: (1) undue influence by
cable operators upon actions by affiliated program vendors, (2) price
discrimination by vertically integrated satellite cable programming vendors
and satellite broadcast programming vendors, and (3) certain exclusive
contracting practices that the Commission finds not to be in the public
interest. We also recognized, testimony in the legislative history of the 1992
Cable Act that caused Congress to conclude that vertically integra~ed program
suppliers have the incentive and ability to favor their affiliated cable
operators over other multichannel programming distributors. In addition, we
also indicated that the Commission previously found anecdotal evidence that
some vertically integrated programming suppliers and cable operators may have
indeed used anticompetitive actions against other programming services and
competing multichannel providers.

Please note that Mr. Carpenter's comments will be placed in the official
record of MM Docket 92-265, so that they will receive full consideration
prior to any action the Commission takes to implement the provisions of the
1992 Cable Act.

Sincerely,

~/'~
Roy J. Stewart' Nu. of Copies rec'd \~
Chief, Mass Media BUIl'-ft'A BCD E ------.,-
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February 16., 1993

Federal Communications Commission
Congressional Liaison
1919 M Street, N.W.
Washington, D.C. 20554

Dear Sir:

Enclosed is a letter from Rex Carpenter, the General Manager for
Nebraska Rural Electric Association.

Mr. Carpenter raises same very serious issues about the Federal
Communication Commission's December 24th notice of proposed
rulemaking. I share these concerns and ask for a full explanation
of the Commissions actions, intentions and schedule on this
matter. •

The intent of Congress on discriminatory pr~c~ng should be clear
on this matter. The Commission should act to encourage, not
frustrate competition.

I look forward to your response to the issues raised by Rex
Carpenter. Please address your reply to me at the following
address:

Senator J. James Exon
ATTN: Doris Petersen
United States Senate
Washington, DC 20510

Jim Exon
United States Senator

Enclosure
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January 29, 1993

Senator J. James Exon
528 Hart Senate Office Building
Washington, D.C. 20510

Dear Senator Exon:

We appreciated your support for last year's Cable Reregulation
Act. You, of course, know how important this bill was to us in
our efforts to get reasonable pricing for satellite television
programming to the folks in rural Nebraska.

However, we are very concerned about the Federal Communications
Commission's Notice of Proposed Rule Making (NPRM) that was
issued on December 24. Specifically, we are concerned about
the NPRM as it pertains to the Section 19 programming access
provisions of the cable reregulation bill. Section 19 and its
programming access provisions, in fact, was the most important
part of the bill for us because these provisions were to
protect our consumers from the cable industry's price gouging.
We have been paying an average of five times more than what the
cable operators pay for the same programming -- a difference in
price that is not justified in that it costs no more for the
programming to be provided to us than it does to cable
companies.

This is why we are concerned by the tone of the Federal
Communications Commission's NPRM on the subject. The FCC does
not seem to understand Congress' intentions regarding this
issue. The FCC was charged with issuing rules that will
encourage competition by bringing an end to the already­
existing pricing practices of many cable-owned programmers.
Despite this clear mandate in the Act, the FCC issued an NPRM
that doesn't even admit that price discrimination exists.

I hope you will lend your voice to our objections to this NPRM.
I hope you will encourage the FCC to complete~y fulfill their
duty to the citizens (as well as to Congress) by issuing
regulations which encourage competition in the video
marketplace and bring an end to the discrimination against
service providers such as Nebraska Rural TV. On behalf of the
thousands of satellite dish owners in Nebraska, we would
appreciate our support.

ex Carpenter
General Manager

RC:mb

• .. Representing Nebraska rural electric systems


